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Week in Regulation

Derequlatory Actions Developing

DAN GOLDBECK | JULY 31, 2017

In a moderately busy week on the regulatory front, it was actually deregulatory measures
that drove most of the week’s action. Out of the 14 rulemakings with some cost or
paperwork estimate, five would reduce burdens by more than $390 million in costs and
roughly 620 thousand hours of paperwork. The remaining actions bring only $13 million and
76 thousand paperwork hours in new burdens. The per capita regulatory burden for
2017 is $458.

REGULATORY TOPLINES

» New Proposed Rules: 38

e New Final Rules: 75

e 2017 Total Pages of Regulation: 35,370
e 2017 Final Rules: $32.7 Billion

» 2017 Proposed Rules: $113.9 Billion

The American Action Forum (AAF) has catalogued regulations according to their
codification in the Code of Federal Regulations (CFR). The CFR is organized into 50 titles,
with each title corresponding to an industry or part of government. This snapshot of final
rules (a change from earlier versions) will help to determine which sectors of the economy
receive the highest number of regulatory actions.
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There were three particularly notable proposed rules that could add to the deregulatory
ledger established by Executive Order (EO) 13,771. The most significant action was the
proposed “Re-codification” of the “Waters of the United States” (WOTUS) rule. According to
the Economic Analysis, changing WOTUS regulation back to its pre-2015 status could bring
nearly $314 million in annual avoided costs but also forgo at least $44.5 in annual benefits.
The other two substantial deregulatory actions include: a Department of Energy proposal
that would save upwards of $34 million annually by rescinding the 2015 rule on hydraulic
fracturing (commonly know as “fracking”), and a Centers for Medicare & Medicaid payment
rule that, among other things, would remove certain reporting requirements thereby
reducing annual burdens by $44.9 million and 620,896 paperwork hours.
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https://www.americanactionforum.org/wp-content/uploads/2017/07/7-28-17cfr.jpg
https://www.federalregister.gov/documents/2017/02/03/2017-02451/reducing-regulation-and-controlling-regulatory-costs
https://www.federalregister.gov/documents/2017/07/27/2017-13997/definition-of-waters-of-the-united-states-recodification-of-pre-existing-rules
https://www.epa.gov/sites/production/files/2017-06/documents/economic_analysis_proposed_step1_rule.pdf
https://www.federalregister.gov/d/2017-15696/p-76
https://www.federalregister.gov/documents/2017/07/28/2017-15825/medicare-and-medicaid-programs-cy-2018-home-health-prospective-payment-system-rate-update-and#h-13

TRACKING REGULATORY MODERNIZATION

The aforementioned deregulatory actions were the most significant of the week. However,
since they are still proposed rules, they technically do not apply to the final EO 13,771 tally.
Although there was a pair of final rules from the Fish & Wildlife Service that cut burdens
under the EO (both, incidentally, deal with migratory bird issues). The first one handles
“Use of Inedible Bird Parts in Authentic Alaska Native Handicrafts for Sale” and estimates
“net benefits” of $362,200 under EO 13,771. The second would save $6,726.72 by reducing
burdens imposed by, “depredation permits ... to address the cattle egret and barn owl issues
in Hawaii.”

On regulatory budget implementation, below are the agencies that have accrued annual
savings or new costs under the president’s one-in, two-out budget; proposed rules are not
included:

» Defense: -$400 million

e Interior: -$360.37 million

e Education: -$100 million

e Labor: -$78 million

e Veterans Affairs: -$1.9 million

o HHS: -$8.4 million

e EPA: $60 million

e Energy: $34 million

Many of these figures are the result of CRA resolutions of disapproval. Given their historic
regulatory output, AAF can predict that Defense, Interior, and Education will likely meet the
goal of $0 in net regulatory costs by the end of this fiscal year.

AFFORDABLE CARE ACT

Since passage, based on total lifetime costs of the regulations, the Affordable Care Act has
imposed costs of $53 billion in final state and private-sector burdens and 176.9 million
annual paperwork hours.
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DODD-FRANK

Click here to view the total estimated revised costs from Dodd-Frank; since passage, the
legislation has produced more than 74.8 million final paperwork burden hours and imposed
$38.9 billion in direct compliance costs.

TOTAL BURDENS

Since January 1, the federal government has published $146.6 billion in compliance costs
($32.7 billion in final rules) and has cut 18 million paperwork burden hours (due to 23.2
million in reductions from final rules). Click below for the latest Reg Rodeo findings.

Year

O [Select All]

1 Total Finalized Cost
12016

i 2015 Total Number of $32.7b

20 Regulations

21 Finalized
02012

L201M
£12010

12008 Paperwork Hours
12008
o1 2007
12006
12005

-23,231,358
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