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I appreciate the opportunity to provide comments regarding the questions remanded by the court to the Federal 
Communications Commission (FCC) concerning the Restoring Internet Freedom Order following the D.C. 
Circuit Court ruling in Mozilla v. FCC. This comment does not represent the views of any particular party or 
special interest group but is intended to assist the FCC in considering how to respond to the questions for further 
consideration.

Many of the initial concerns about what the loss of “Net Neutrality” might mean for the internet have proven to 
be unfounded. The court largely upheld the validity of the Restoring Internet Freedom Order in its decision in 
Mozilla v. FCC but it did remand three issues to the FCC for further comments and consideration. In this 
context, this comment seeks to address two of the issues:

1. The Restoring Internet Freedom Order does not undermine public safety interests;

2. The Lifeline program may continue to support broadband service following the Restoring Internet 
Freedom Order.

Public Safety and the Restoring Internet Freedom Order

Critics of the Restoring Internet Freedom Order have alleged that a dispute between the Santa Clara Fire 
Prevention District and Verizon exemplified the potential of removing Net Neutrality requirements to 
undermine public safety by throttling the service of first responders.[1] While it is unfortunate this dispute 
occurred, it was not caused by the reclassification of broadband service in the Restoring Internet Freedom 
Order. It is important that communications technology continue in times of emergency, particularly for first 
responders; however, the reclassification of broadband service from Title II to Title I does not impact such 
situations, because there were no additional protections for public safety communications available under Title 
II.

As TechFreedom discussed at length at the time, there were three key factors that led to the conflict and issues 
with the Santa Clara Fire District’s service during the incident:
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1. The fire prevention district had selected an insufficient data plan.

2. Confusion occurred in having the speed restriction dropped during the wildfire emergency.

3. The customer service rep was not appropriately prepared to handle the issue and was unaware of the 
corporate policy regarding dropping the speed restriction.[2]

None of these issues were related to changes to classifications and the same issues could just as easily arisen 
under Title II classification given the way the FCC had enforced “Net Neutrality.”[3] While there may be 
concerns about companies calling plans “unlimited” without adequately disclosing that data may be limited in 
some situations, the FCC and Federal Trade Commission (FTC) have each fined companies for such behavior; 
however, the FCC never enforced the “general conduct” aspect of Title II regarding such practices.[4] As a 
result, the most familiar example regarding the potential impact of the changed classification on public safety is 
the result of practices unrelated to the policy changes under the Restoring Internet Freedom Order.

In fact, the removal of burdensome Title II obligations could benefit public safety in emergency incidents. Since 
the Restoring Internet Freedom order, there is some evidence of increased investments that are improving 
service and coverage and at least a lack of evidence of decreased investment.[5] Such investment benefits all 
users, but it will also help improve the connectivity of public safety entities and first responders. But the 
reclassification has more potential for improving connectivity for first responders in a public safety emergency. 
For example, removing the Title II classification also gives providers the leeway to prioritize more urgent traffic 
such as first responders or other public safety needs.[6]

The concerns about public safety services having adequate connectivity and speed are well-intentioned, 
however, the perceived problems are not related to the reclassification associated with the Restoring Internet 
Freedom Order.

Lifeline and the Restoring Internet Freedom Order

Bridging the digital divide to ensure that all Americans have access to the plethora of opportunities available 
online is an important public policy goal. For some Americans this includes having connectivity through the 
Lifeline program. The changes in classification under the Restoring Internet Freedom Order do not limit the 
FCC’s authority regarding the administration of Universal Service Fund (USF) nor its ability to include 
broadband service in Lifeline.

Prior court rulings and the FCC’s own interpretations have held that the authority to provide USF funds to 
broadband providers for Lifeline support is not dependent on their classification.[7] As a result, changing the 
classification of such providers under the Restoring Internet Freedom Order does not impact the ability of the 
FCC to provide funds to eligible providers under the Lifeline program.

While the Restoring Internet Freedom Order does not change the ability of the FCC to provide funds under this 
program, it is worth noting that the current system of providing USF funds is costly and inefficient.[8] In this 
regard there are opportunities beyond the current Restoring Internet Freedom Order to consider possible reforms 
including the use of vouchers.[9]

The return to Title I classification does not change the ability to provide USF funds to a variety of service 
providers under the Lifeline program. In its continuing efforts to bridge the digital divide, the FCC and 
Congress should consider if there are more efficient and cost-effective ways to improve service provision to 
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those who currently lack it.[10]

Conclusion

The Restoring Internet Freedom Order has encouraged further investment in important infrastructure. The 
expressed concerns regarding public safety and the Lifeline program are not tied to the reclassification change 
or the end of “Net Neutrality,” but do illustrate other potential areas for broader policy reform. The FCC should 
continue to work with stakeholders in these areas to improve connectivity and ensure service, but many of these 
concerns lie beyond the question of classification or other policy changes in the Restoring Internet Freedom 
Order.
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