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The Environmental Protection Agency (EPA) released a proposed rule to cut methane emissions, timed to 
coincide with the United States joining a pledge at the 26th United Nations Conference on Climate Change 
(“COP26”) to cut global methane emissions by 30 percent by 2030. As noted by Daniel Bosch in his review of 
the proposed rule, the real news is not that the EPA strengthens the Obama-era (2016) rule on new sources of 
methane emissions. Instead, the headline is that for the first time the EPA will impose regulations on existing 
sources of emissions, which had previously been regulated by states under authority granted by the Clean Air 
Act.

Specifically, “EPA is proposing ‘emissions guidelines’ that would set out a model regulatory policy that states 
would have to implement on existing sources.” That model would apply to “more than 800,000 existing 
facilities that would be newly subject to federal minimum standards. States would have some flexibility in how 
they regulate these facilities, but states must submit their plans to EPA for approval – so in essence the 
guidelines act as a federal regulatory floor.”

Bosch notes that EPA estimates the net cost (net of sales and use of captured methane) of the rule will be $6.3 
billion, while the benefits are “$55 billion using the social cost of methane at a 3 percent discount rate, though it 
notes that depending on the discount rate used such benefits range from $22 billion to $150 billion.” The 
benefits reflect the assumption that between 2023 and 2035, methane emissions will be reduced by 920 million 
metric tons (measured in carbon dioxide equivalent).

The bad news is that “EPA does not include its projection baseline in either the proposed rule or its 
accompanying regulatory impact analysis, so it is not possible to know the scope of methane emissions reduced 
by the rule relative to the projection of methane emissions economy wide, or even within the sectors covered by 
the rule.” For that reason, a complete analysis of the rule awaits the publication of a technical appendix 
containing the baseline emissions and other details.

The final item to note is that the rule has an uncertain future. As is typical, the rule is subject to public comment, 
and any final rule may be modified in response to the comments. In addition, however, there is a dispute over 
whether the EPA had the authority to issue the 2016 rule and, thus, this rule as well. Expect any final rule to be 
litigated to resolve this issue.
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https://www.epa.gov/system/files/documents/2021-11/san-8510-ong-climate-review-proposal-frn-2021-11_1.pdf
https://www.americanactionforum.org/insight/epa-proposes-new-methane-regulations-on-oil-and-natural-gas-industries/
https://www.whitehouse.gov/wp-content/uploads/2021/02/TechnicalSupportDocument_SocialCostofCarbonMethaneNitrousOxide.pdf

