Week in Regulation

AAF SAFE Vehicles Rule Pulls into the
. Federal Register Garage
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Originally released at the end of March, the administration’ s landmark “ Safer Affordable Fuel-Efficient (SAFE)
VehiclesRule” officially landed in the Federal Register. The rule, issued jointly by the Environmental
Protection Agency and National Highway Traffic Safety Administration, single-handedly swings the regulatory
budgeting picture. The engine did kick back a bit, though. The rul€’s prodigious length apparently complicated
the production of the Federal Register towards the end of last week. Across all rulemakings, agencies published
$186.3 billion in total net cost savings but added 6.9 million hours of annual paperwork.

REGULATORY TOPLINES

e 2020 Proposed Rules: 49

2020 Final Rules. 48

2020 Total Pages: 26,283

2020 Fina Rule Costs: -$184.7 billion
2020 Proposed Rule Costs: $3 hillion

TRACKING THE REGULATORY BUDGET

As noted above, the SAFE Vehicles rule was the highlight of the week. The rule replaces the Obama-era
Corporate Average Fuel Efficiency (CAFE) standards for cars and light trucks in model years 2021 through
2026. The American Action Forum previously examined its details here. Clocking in at nearly $200 billionin
estimated total net savings, it flipsthe fiscal year (FY) 2020 regulatory budget situation from a consistent, net-
cost position to one where the savings column far surpasses the administration’s stated FY 2020 goal. Its highly
technical nature (much like its Obama-era predecessor), however, means that it runs over 1,100 pagesin length.
This caused anotable delay in the overall publication of last Thursday’ s Federal Register.

While the deregulatory SAFE Vehiclesrule s savings eclipse all other rulemakingsin scale, there was a pair of
significant regulatory actions as well. The two rules from the Department of Health and Human Services (HHS)
seek to establish aframework that encourages greater interoperability in the health information technology
space. Setting up such a system, however, does bring sizable administrative costs. HHS estimates that,
combined, the rules bring roughly $13.1 billion in total new costs for the purposes of the regulatory budget.

The Trump Administration expected to reach $51.6 billion in cumulative net savingsin FY 2020. To date in the
fiscal year, agencies have officialy published 76 deregulatory actions and 26 regulatory actions, totaling $186.1
billion in quantified total net cost savings.

THISWEEK'SREGULATORY PICTURE
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https://www.americanactionforum.org/insight/epa-dot-finalize-safe-vehicles-rule/
https://www.nextgov.com/cio-briefing/2020/04/federal-register-tech-issue-caused-oversized-document/165042/
https://www.reginfo.gov/public/pdf/eo13771/EO_13771_Regulatory_Budget_for_Fiscal_Year_2020.pdf

This week, the Centers for Disease Control and Prevention (CDC) and the Environmental Protection Agency
(EPA) offer guidance on cleaning facilities to help prevent the spread of COVID-109.

MAKING YOUR PLAN TO CLEAN AND DISINFECT

Cleaning with soap and water removes germs, dirt, and Disinfecting kills germs on surfaces. By killing germs on a surface
impurities from surfaces, It lowers the risk of spreading infection.

after cleaning, it can further lowerthe risk of spreading infection.
\ Is the area indoors?

-

= I

\

' Itisanindoorarea, Maintain existing cleaning practices,
T
Coronaviruses naturally die in hours to days in typical
indoorand outdoor environments. Viruses are killed
more quickly by warmer temperatures and sunlight.

Has the area been occupied within the last 7 days?

v \
Yes, the area has been occupied within the last 7 days,

The area has been unoccupied within the last 7 days.
\L The area will need only routine cleaning.

Isit a frequently touched surface or object?
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Yes, itis a frequently touched surface or object. Tharoughly clean these materials,
l Consider setting a schedule for routine

cleaning and disinfection, as appropriate.

What type of material is the surface or object?

Hard and non-porous materials Soft and porous materials like carpet,
like glass, metal, or plastic.

rugs, ormaterial in seating areas.
Visibly dirty surfaces should be cleaned prior to disinfection.

Thoroughly clean or launder materials,
Consult EPA's list of disinfectants for use against COVID-19, specifically for use on Consider removing soft and porous materials
hard, non-parous surfaces and for your specific application need, Mare frequent in hightraffic areas, Disinfect materials f
cleaning and disinfection is necessary to reduce exposure.

appropriate products are available,
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Source: https://stacks.cdc.gov/view/cdc/88478

The CDC and EPA issued guidance on April 28 for cleaning and disinfecting public spaces. The guidance calls
for those in charge of these spaces to develop a plan for identifying frequently touched items and surfaces and to
regularly clean and disinfect them. It also calls for continued social distancing, the wearing of face coverings,
and washing of hands to help lower the risk of COVID-19 spread.

As public places, particularly workplaces and retail businesses, reopen, one critical issue yet to be resolved is
the liability on public placesif workers or members of the public contract COVID-19. Businesses have asked
Congress for some level of liability protection if they remain open or re-open. No liability protection has yet
been enacted, however.

Though guidance is only areference, and not aregulation, it seems likely that courts would expect public places
to follow the agencies’ guidance and a previously released document from the Occupational Safety and Health
Administration (OSHA) in order to not be considered negligent. In an executive order issued this week invoking
the Defense Production Act (DPA) for meat processing facilities, President Trump explained that a primary
reason for the action was to provide these facilities with the liability protection afforded by the DPA. In
addition, the order specifically cites CDC and OSHA guidance on how to safely continue operating such
facilities, and implies that decisions to close these facilities, where many workers have contracted COVID-19,
go beyond what is necessary due the importance of meat processing in the food supply chain.

TOTAL BURDENS

Since January 1, the federal government has published $181.7 billion in total net cost savings (with $184.7
billion from finalized rules) and 23.8 million hours of net annual paperwork burden increases (with 9.1 million
hours due to final rules). Click here for the latest Reg Rodeo findings.
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https://www.epa.gov/sites/production/files/2020-04/documents/316485-c_reopeningamerica_guidance_4.19_6pm.pdf
https://www.osha.gov/Publications/OSHA3990.pdf
https://www.whitehouse.gov/presidential-actions/executive-order-delegating-authority-dpa-respect-food-supply-chain-resources-national-emergency-caused-outbreak-covid-19/
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/meat-poultry-processing-workers-employers.html
http://regrodeo.com/?year[0]=2019
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Total Finalized Cost
$-184.7h

Total Number of
Regulations
Finalized

113

Paperwork Hours

9,145,716
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